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Introduction

For sixty years, the Indus Water Treaty (IWT) was a success story in 
international water governance. It stood as a rare beneficial agreement 
between two, at times, hostile states, having survived numerous wars and 
diplomatic crises. However, India’s 2025 decision to hold the treaty in 
“abeyance” brings that legacy into question. This decision is not merely a 
diplomatic breakdown, but rather a calculated strategy of coercion that ex­
ploits the treaty’s ambiguity on treaty suspension without the reputational 
costs of withdrawal. This withdrawal concerns numerous overarching 
themes concerning grey-zone statecraft, the nuances of treaty arbitration 
with a non-compliant party, as well as the concerning precedent it sets for 
major powers in similar water-mediation treaties, such as China. By using 
the IWT as a coercion mechanism rather than a binding compact, India 
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has attempted to erode one of the core principles of water law: that river 
sharing is governed by more than upstream dominance.

Set-up: Why the IWT matters as a case study

The Indus Water Treaty formerly stood as an example of successful inter­
national cooperation. Signed in 1960 with World Bank involvement, it 
divided the six principal rivers of the Indus system (United Nations, 1960, 
p. 128). India received primary and direct use of the Ravis, Beas and Sutlej 
rivers in the east, while Pakistan received primary use of the Indus, Jhelum 
and Chenab in the west. India retained limited rights on the western rivers, 
including run-of-river hydropower generation subject to detailed design 
restrictions.

The treaty also created the Permanent Indus Commission, regular in­
formation exchanges, and a dispute settlement system (United Nations, 
1960, p. 130). Routine questions were assigned to intermediary commis­
sioners, technical differences could be referred to a neutral expert, and 
legal disputes could reach a Court of Arbitration. The purpose of such 
organisations was to prevent each new development or engineering 
disagreement from escalating into a wider conflict. For more than six 
decades, the arrangement stood resilient. It continued to operate even 
during the 1965 and 1971 wars, the 1999 Kargil conflict and repeated diplo­
matic freezes (Raj, 2025). Scholars frequently pointed to such examples as 
evidence that technically-focused institutions could preserve cooperation, 
even amongst openly hostile states (Mirza, 2016). Comparison with other 
major basins also reinforces the treaty’s reputation. The Brahmaputra 
has no comprehensive legal framework binding China, India, Bhutan, and 
Bangladesh. The Mekong Agreement excludes the two upstream states of 
China and Myanmar, and the Nile similarly lacks an inclusive water allo­
cation mechanism (United Nations, 1995).

On April 23, 2025, following the attacks in Pahalgam in Indian Admin­
istered Kashmir, India announced that the treaty would be held in 
“abeyance” until Pakistan “credibly and irrevocably” ended its alleged 
support for cross-border terrorism (Ministry of External Affairs, 2025). 
Pakistan denied involvement and rejected India’s ability to suspend the 
agreement unilaterally (Reed et al., 2025). India has since maintained 
that the treaty cannot continue in its present form and requires complete 
renegotiation (Vishnoi, 2026). A negotiated review would preserve exist­
ing commitments while the parties attempted to seek amendments to 
the agreement. Abeyance revokes participation first and makes restoring 
cooperation conditional on concessions in a separate security dispute. 
This distinction determines why the case matters beyond South Asia. 
The IWT’s durability was supposed to demonstrate that institutions could 
restrain power even when relations deteriorated. If the stronger upstream 
state can suspend the regime’s practical operation and continue despite an 
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adverse legal process, such a loss of international legitimacy could have 
further-reaching consequences.

The mechanics of coercive leverage

Debate over the IWT has focused heavily on two questions: whether 
abeyance is lawful and whether India can stop Pakistan’s water. Neither 
fully explains the coercive value of India’s decision. India does not cur­
rently possess sufficient storage and diversion infrastructure to block the 
western rivers for a sustained period (Niazi, 2026). Most Indian projects on 
those rivers are run-of-river facilities with limited reservoirs. The imme­
diate risk to Pakistan is therefore not that the Indus will disappear, but that 
its management will become less predictable (Amrith, 2025). Predictability 
is itself strategically valuable, because irrigation authorities and power 
operators require information about reservoir filling, sediment flushing, 
maintenance, releases and flood conditions. Water arriving at the wrong 
time can be damaging even if the annual volume remains unchanged. The 
treaty’s hydrological-data requirements consequently reduce Pakistan’s 
vulnerability as much as the allocation rules themselves. India’s choice of 
the term “abeyance” is important precisely because the treaty does not 
define it. The IWT specifies that it continues until terminated through a 
duly ratified agreement between both governments. Abeyance is neither 
formal withdrawal nor ordinary compliance, leading to an intentionally 
ambiguous interpretation of the treaty.

This ambiguity itself can be interpreted as a form of calibrated coercion. 
India signals that normal cooperation will not resume without political 
change, while steering clear of the categorical reputational cost of declar­
ing the treaty terminated. Thus the agreement has not been annulled, 
that its existing terms are obsolete and that its obligations are neverthe­
less suspended. The logic resembles grey-zone statecraft. Scholarship 
on Chinese maritime activity defines grey-zone operations as measures 
designed to exploit legal and political uncertainty for strategic benefit. 
Rather than crossing clearly identifiable thresholds, states gradually alter 
conditions on the ground while complicating retaliation and collective 
condemnation. Water management is not maritime coercion, but the 
strategic value of ambiguity is comparable (McLaughlin, 2022). A formal 
withdrawal would provide Pakistan and third parties with a clearly identi­
fiable breach. Abeyance leaves uncertainty over which obligations remain 
effective, how long the suspension will last and what concessions might 
restore the regime.

The concept of hydro-hegemony captures this combination of geogra­
phy and political power (Zeitoun & Warner, 2006). Hydro-hegemony does 
not require an upstream state to halt a river. It can be exercised through 
infrastructure, knowledge, bargaining capacity and control over the insti­
tutions that define acceptable water use. The treaty endured because water 
was partly insulated from Kashmir, terrorism and military confrontation. 

3

https://csis-website-prod.s3.amazonaws.com/s3fs-public/2025-10/251008_Macias_Signals_Swarm.pdf?VersionId=3jH1pNHrJK.6x6sNUKXgv8xkS07NyvbY#4%231


Abeyance removes that insulation. Its immediate purpose is not to turn off 
the Indus, but to create uncertainty and shift the bargaining environment 
in India’s favour.

The asymmetry problem: why arbitration hasn’t worked as a check

The arbitration proceedings demonstrate the distance between establish­
ing a legal entitlement and enforcing it. The predominant method of 
mediation is a Court of Arbitration constituted under the IWT, with the 
Permanent Court of Arbitration supporting the proceedings. Thus, the 
ICJ’s jurisdiction no longer concerns disputes regarding the IWT. India’s 
reservation under Article 36(2) of the ICJ Statute is therefore not the 
central jurisdictional obstacle. The more important problem is that treaty 
arbitration lacks an independent mechanism capable of implementing an 
award against an unwilling state. The dispute concerns Pakistan’s objec­
tions to India’s Kishenganga and Ratle hydropower projects (Salik, 2025). 
Pakistan pursued arbitration, while India preferred the treaty’s neutral-
expert procedure. A World Bank-appointed neutral expert confirmed his 
competence in January 2025, supporting India’s position that the technical 
questions belonged before that process (Lasksr, 2026). India has argued 
that the parallel Court of Arbitration was improperly constituted (Ministry 
of External Affairs, 2025). The tribunal disagreed. In June 2025, it found 
that India’s decision to place the treaty in abeyance did not remove its 
competence over proceedings already underway (Permanent Court of Ar­
bitration, 2025. In May 2026, it issued a supplemental award concerning 
“maximum pondage”, the operational water storage permitted at Indian 
hydropower facilities (Ministry of External Affairs, 2026). The decision 
reportedly favoured a restrictive calculation that would limit the amount 
India could hold at projects including Kishenganga and Ratle (Vishnoi, 
2026). India rejected the award, declared the tribunal illegally constituted 
and reiterated that the treaty remained in abeyance. Pakistan has contin­
ued the proceedings without Indian participation and is reportedly cover­
ing both parties’ costs, which have exceeded $600,000 (Vishnoi, 2026).

This outcome does not prove that arbitration is generally ineffective. 
A recent study of 54 observable PCA-administered awards found compli­
ance in 85 per cent of interstate cases (Powell & Perez-Linan, 2025). The 
researchers attributed that record partly to state consent, control over 
procedure and the perceived legitimacy of interstate arbitration. The Indus 
case reveals what happens when those conditions collapse. India rejects 
the tribunal’s constitution, no longer accepts the existing treaty frame­
work as legitimate and appears willing to bear the reputational cost of 
non-participation. The tribunal can interpret pondage rules and project-
design restrictions. It cannot operate Indian dams, transmit data, convene 
commission meetings or halt construction. Unlike the European Union’s 
legal order, PCA-administered arbitration has no embedded enforcement 
authority; compliance ultimately rests on state willingness.
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Pakistan can preserve its legal rights, create an authoritative record and 
seek diplomatic support, but it cannot obtain a prompt operational rem­
edy through arbitration alone. As such, the existing legal framework can 
identify which party is entitled to act, but the material outcome continues 
to be influenced by the party controlling the territory, infrastructure and 
information. A stronger state that can absorb reputational costs possesses 
greater freedom to separate legal defeat from practical compliance.

The arbitration has therefore mattered, but primarily by preventing 
India’s interpretation from becoming legally uncontested. It has not re­
versed abeyance. Pakistan may prevail regarding jurisdiction and treaty 
interpretation while India retains operational control and continues de­
manding renegotiation. The wider lesson is uncomfortable: arbitration 
constrains most effectively when both parties stay invested in the legit­
imacy of the institution. When the stronger party is prepared to leave that 
institutional bargain behind, international law may still determine who is 
legally right without determining what happens next.

Precedent-setting: what other upstream powers are watching

China occupies the same upstream position over India on the Brahmapu­
tra that India occupies over Pakistan on the Indus, at a far larger scale, 
and with no binding water-sharing treaty at all governing the relationship, 
even after a year of broader diplomatic thaw between New Delhi and 
Beijing that has left the hardest issues in the relationship untouched. Bei­
jing is now building what will be the world’s largest hydropower project, 
the Yarlung Tsangpo Medog Hydropower Station in Tibet, roughly fifty 
kilometres from the Indian border, with a projected annual output around 
three times that of the Three Gorges Dam and a reported cost near one 
hundred seventy billion dollars. The river becomes the Siang and then the 
Brahmaputra as it enters India’s northeast, and the Jamuna once it reaches 
Bangladesh, making any Chinese decision about flow timing a three-
country issue by default. India has responded less by building parallel 
monitoring than by building parallel leverage: a $77 billion initiative to 
construct more than 200 dams in Arunachal Pradesh, a project Indian of­
ficials frame explicitly as a hedge against Chinese upstream control, while 
New Delhi continues pressing Beijing to revive the data-sharing arrange­
ment that lapsed in 2022. It is the same posture Pakistan now holds toward 
India. Even the engineering risk echoes the broader instability of the 
moment: Chinese state-linked geological research published in July 2026 
has itself flagged that the dam site sits on an active fault line in one of the 
most seismically volatile regions on earth.

The uncomfortable question for New Delhi is what precedent it is 
setting for its own future dealings with Beijing. If the lesson of the 
Indus dispute is that a state can suspend a functioning treaty, dispute the 
resulting legal process, and absorb the political cost without meaningful 
consequence, that lesson is available to China as much as it was to India. 
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A river regime that bends to relative power rather than binding law is a 
regime China has every incentive to prefer over one that constrains it, and 
India’s own conduct on the Indus makes it harder for New Delhi to argue 
otherwise if and when it finds itself on the downstream end of Chinese 
decisions about the Brahmaputra.

Policy implications and the path forward

None of this argues for abandoning legal or diplomatic channels, but it 
does argue for realism about what they can deliver on their own. Technical, 
apolitical tracks tend to survive even when high-level political relation­
ships freeze entirely. Military hotlines between India and Pakistan have 
functioned as a de-escalation channel independent of the broader rela­
tionship for years, and there is no structural reason a similar mechanism 
could not exist for hydrological data exchange, insulated from the political 
calendar in both capitals. South Asia analysts have repeatedly noted that 
incremental, low-visibility confidence-building measures, resumed data 
sharing, eased visa access, restored pilgrimage routes, tend to survive 
political freezes better than headline diplomacy does, precisely because 
neither government has to be seen making a concession to the other.

There is also a shared interest argument that both India and Pakistan 
have reason to take seriously, whatever their other disagreements. Neither 
state can fully insulate itself from the precedent it is helping to set. 
Pakistan is simultaneously managing an active conflict along its border 
with Afghanistan, and India is managing an unresolved and only partially 
thawed border dispute with China, the same country now building the 
dam upstream of India’s own vulnerable northeast. A regional norm in 
which water infrastructure becomes a routine instrument of coercion is 
one that ultimately exposes both countries more than it protects either.

The Indus Waters Treaty was never just a bilateral arrangement be­
tween two rivals, but it was, for over six decades, evidence that shared 
rivers could be governed by something other than the relative strength of 
whoever sits upstream. What happens next will help determine whether 
that evidence still holds anywhere in Eurasia, or whether it was simply a 
long pause before the older rule reasserted itself.
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